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Decisiorn re: Mainline Carpet Specialists, Inc.; by Paul G.
Dembling, General Counsel.

Issue Area: Federal Procurement of Goods and Serviczz (1900).

Contact: Offica of the General Counsel: Procuresment lLav I,

B.dget Function: General Government: General Property and
Records Manaqiment (804): Geueral Government: Other General
Government (80¢).

organization Concerned: Federal Supply Service; General Services
Aduinistration; Small Business Administration.

Authority: 15 U0.S.C. 537(b) (7). 54 Comp. Gen. 395. B-1B6UGS
(1976) . B-188060 (1S77). B=-184022 {1975).

Detzraination that a firm was nonresponsible ‘as
questioned. The firm was denied a Certificate of Coapetency by
the Small Business Administration (SBA)}, which vas viewved as
affirmation of nonresponsibility determinatioun. GAO does not
review the propriety of SBA determinations., (QNM)




THRE COMPTRISLLL. : GOMNERLL
OF THE UNITED STATES

WASHINGOGTON, D.C. 200808 4

DEZISION

FiLE: 3-188792 DATE: June 8, 1977
MATTER OF: Mainline Carpet Specialists, Inc.
DIGEST:

1. Where saall business concern is found to be oon-
r1esponsible bilder by procuring activity, subsequant
denisl of certificate of competency (COC) by SBA

_ muat be viewed as affirmation of nonrasponsibility
datermination. Authority to issue or deny COC ia
veated in SBA, and GAO does not review propriecty of

- such determinations.

2. Alleged violation of anti-frust laws is matrer for
Jatermination by Departmant or Justice.

Mainline Carpet Speclalista, inc. {Mainline), protests the award of
a contract to any other firm under solicitation No. FEHP-C-71798-A-~1-6-77,
issued by the Fedaral Supply Service, Washiugtom, D.C. Mainliue contends
that its firm subaitted the low responsive bid and apparantly questions
the determination that its fire was ronresponsible for purposes of the
subject procurement,

The General Services Administration (GSA) has advised our Office that
the contracting officer determined Mainline to be nouresponsible based
upon ite inability to produce the product within the time specified and
on the basis or an unfavcrable finarcial report. Since Hainline was a
small business concern, the cnatract¢n; officer referred the question of
Mainline's ccpaci:y and/or credit to the Small Business Administration
(SBA) for consideration. GSA reports that on February 24, 1377, it was
informed by SBA that Mainline's application for a certificate of competency
(COC) hai been denied.

Mainline 8 proteat primarily queations the determina:ion to rajOct
its firm as nonresponsible for purposes of the subjec: ptocurenent. Our
O0tfice will not question the contracting officer’s determination of
respensibility of a small business concern where it has been affirmed by
the SBA by the denial of a COC. See Medley Tool and Model Co., B-1B6465,
July 21, 197A, 76-2 CPD 63. Further, under 15 U.S.C. § 637(b)(7) (1970},
SBA has the authority to issue or deny a.COC. Our Office will not review
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SHA duoterminations where a COC is denied. Commarcial Eavelope
Manufacturing Cowany, lac., B-188060, Jjanuary 24, 1977, 77-1 CPD 50.
With regard to Muinline's unsupported contsntica that "There i
s direct viol-tion of the Federal Anti-Trust Laws,” this is a matter
for consideration by the Departnent, of Justice and not our Office.
Automated Datatron, Inc.; Hicrofiln Communications Sysatams, Inc.,

B-184022, September 16, 1975, 75-2 CPN 153; Martin and Turner Supply
Company, 54 Comp. Cen. 395 (19?4). 74-2 CPD 267.

Accordingly, thae protest is nn: for consideration.
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Paul G, Dembling
Ganseral Counsel





